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1 Q Was that money ever located? 

2 A To my knowledge, no, it was not. 

3 Q You have been involved in the EMS industry for 

4 a Jong time, sir? 

5 A Yes, sir. 

6 Q Are you generally familiar with the 

7 availability of employment for EMTs in the community? 

8 A Yes, I am. 

9 Q And from the time frame 2003 through 2007, 

10 were there generally EMT jobs available at various 

11 companies? 

12 A Yes. 

13 Q Can you tell us a few of the companies that 

14 would have had EMT jobs available during that time 

15 frame? 

16 MR. STROKOFF: Objection. 

17 THE COURT: Nature? 

18 MR. STROKOFF: It is speculating, "would have 

19 had." 

20 THE COURT: All right, sustained. You want to 

21 try it again? 

22 MR. THOMAS: Yes, Your Honor. 

23 BY MR. THOMAS: 

24 Q Were there jobs available for EMTs in the 

25 central Pennsylvania area in the period 2003 through 

1 2007, of your personal knowledge? 

2 A Yes. 

3 Q Can you give us the name of some of those 

4 companies that you know were actively recruiting EMTs 

5 during that time? 

6 A South Central, University Hospital EMS, West 

7 Shore EMS, I think it's Americus out of Sunbury, 

8 Susquehanna Township EMS. 

9 Q Are you familiar with the rates of pay for an 

10 EMT during that time period? 

11 A If I'm correct, that you can start out from 

12 8.50 an hour to almost $11 an hour. 

13 Q Would your answer to those questions be the 

14 same if I expanded the time frame to 2006 and 2007? 

15 

16 

17 

A Yes •. 

Q EMT jobs are not hard to come by, are they? 

A No. In fact, she probably could go to an 

18 emergency department and work as an emergency room 

19 tech. They usually hire EMTs. 

20 MR. THOMAS: That's all I have, Your Honor. 

21 THE COURT: Mr. Strokoff. 

22 MR. STROKOFF: Thank you. 

23 FURTHER EXAMINATION AS ON CROSS 

24 BY MR. STROKOFF: 

25 Q South central is what, sir? 
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1 A South Central EMS? 

· 2 Q Yeah. 

3 A It is a company that.services Lower Paxton, 

4 West Hanover and East and South Hanover. 

5 Q And university hospital is what? 

6 A Hershey, Palmyra. 

7 Q West Shore? 

8 A Perry County, the west shore. 

9 Q You said Americus out of Sunbury? 

10 A A nonprofit that ran BLS. 

11 Q And Susquehanna Township, is that Dauphin 

12 County? 

13 A That's right. 

14 Q Sir, I would like to go back over some of 

15 these defendant exhibits that Mr. Thomas had you 

16 identity. The first one is going to be defendant's 

17 exhibit 3. 

18 MR. THOMAS: I don't think there was any 

19 testimony about defendant's exhibit 3, since I 

20 couldn't locate it. 

21 BY MR. STROKOFF: 

22 Q Well, let me ask you to take a look at 

23 defendant's exhibit 3, because I testified to a prior 

24 incident involving a director of services before yqu, 

25 and ask if that is the incident you are referring to? 

1 

2 

3 

A I don't have the exhibit in front of me. 

Q That would make it extremely difficult. 

MR. STROKOFF: May I pass it up? 

4 THE COURT: Yeah, sure. 

5 BY MR. STROKOFF: 

6 Q Sir, is defendant's exhibit No. 3, the prior 

7 incident involving chain of command that you were 

8 referring to? 

9 A That is correct. 

10 Q Now, Defendant's exhibit 4 is yours; is that 

11 correct? 

12 A That is correct. 

13 Q And at the very end of that it says, No formal 

14 corrective action was necessary; isn't that correct? 

15 A That is correct. 

16 Q And you are using that term as it is used in 

17 the blue book;. is that correct? 

18 

19 

A That is correct. 

Q The blue book is found as plaintiff's exhibit 

20 No. 4 in the looseleaf book and I would ask you to 

· 21 turn to page 20 of the blue book, which is plaintiff's 

22 exhibit 4. 

23 Does that not set forth the four steps of 

24 corrective action: Verbal warning, written .warning, 

25 suspension, termination? 
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1 

2 

3 THE COURT: To say this has been a troublesome 

4 case since we first had contact with it would be an 

5 understatement. 

6 I think I will address some of this stuff -- I 

1 hope I don't intermix it too much that I lose you on 

8 this. 

9 Although sitting as the finder of fact, I am 

10 not obliged to give you my rationale, I am 

11 nevertheless going to give you at least an overview of 

12 how I see some things. 

13 Let's talk about the contract claim. 

14 I do not find that the employment at will 

15 status of Mrs. Keiter was altered by the policies and 

16 procedures, bylaws, or anything else as it relates to 

11 the ability of the entity, Medic 6, _Upper Dauphin 

18 County Emergency Services, In·c. -- we are going to 

19 talk about it as Medic 6. 

20 However, I do fine\ that the law supports her 

21 contention that because of the adoption of 

22 particularly policy No. 2 as it has been referred to, 

23 she did become entitled to a three-step process 

24 relating to employment; the final step of which could 

25 only be made, and determination be made, by the board 
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1 of directors. 

2 Nowhere in the record has anyone pointed to 

3 the amendment or revocation of policy No. 2 as being 

4 an officially adopted policy of Medic 6. 

5 Now, although the individuals who from time to 

6 time were in charge of the operations of Medic 6, and 

7 maybe even some of the-board members of that 

s organizations, may have perceived what has been 

9 referred to as the blue book as being a substitute for 

10 the policies and procedures, that is not the case. 

11 Indeed, there is some discussion periodically" 

12 in those minutes which seem to suggest that they are 

13 -- they, the board, is grappling with how to integrate 

14 or handle the blue book within the operational and 

15 organizational context of Medic 6. It does not appear 

16 that they ever reached the point of finalization. 

11 And, by its own terms, it is a guide. 

1s Indeed, it refers the reader to someplace else 

19 explicitly with regards to the actual standards of 

20 operation and other things within Medic 6. 

21 So therefore, the question that resounded in 

22 the motions for non pros. that were proffered by the 

23 Defense earlier, and that is according to Medic 6'5 

24 own process, did Mrs. Keiter receive the benefit of 

25 that process? The Court finds she did not. 

61 

1 Now, had they given her the process and had we 

2 not had this whistleblower issue, the Court also finds 

3 they could have fired her, but that's not what 

4. happened. 

5 So the Court finds that she was never properly 

6 terminated in the first instance, because it never got 

7 to go to the board, even though she specifically 

8 invoked what appears to be the appropriate citation 

9 for appeal to the board in her memorandum which flowed 

10 from her denial of her appeal to the personnel 

11 committee. 

12 I think for the moment that takes care of the 

13 issue of the contract claim. 

14 Now we turn to the whistleblower. 

15 . Mrs. Keiter had substantial public service to 

16 a political subdivision of this Commonwealth over a 

11 score of years, having served on the Jefferson 

18 Township Board of Supervisors. There was not one 

19 shred of anything negative brought forward about that 

20 service. We will therefore presume it was honorable 

21 and forthright. 

22 But it also gave her, as evidenced by what 

23 happens with her interrelationship with Medic 6, a 

24 substantial background with regard to how 

25 organizations ought to be run and the finances of 
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1 those organizations, especially when they involve 

2 public money. 

3 Now, to say that there was a difference of 

4 perspective and approach as it relates to Mrs. 

5 Keiter's service both as a board member first and 

6 eventually an employee part-time to start with, 

7 full-time then, I think would -- of Medic 6, I think 

· 8 would be an understatement. 

9 It is remarkable to the Court that someone 

10 such as Mrs. Keiter coming onto the scene of Medic 6 

11 as a board member and then an employee was able to get 

12 books and records for the late nineties and be able to 

13 reconcile them in a fashion that resulted in 

14 approximately $147,000 of recoupment to the company, 

15 and that nobody on that board or in the administration 

16 of Medic 6 or its predecessor apparently had even 

11 tried to do that or even looked at it. 

18 We are also impressed with the fact that as 

19 she became familiar with the finances and operations, 

20 such as they were, she became more concerned. And 

21 again, this brings into play her public service as a 

22 supervisor, indeed chairperson, at least for a period 

23 of time on the Jefferson Township Board of 

24 Supervisors. 

25 Again, we harken back to what we said just a 
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1 little bit ago, she knows what right is as with 

2 regards to how to run an organization, both 

3 administratively and financially. So one would 

4 logically presume see can also recognize wrong. 

5 The request for information to continue with 

6 the attempt to reconcile the expenses of Medic 6 and 

7 its operations and the limited amount of financial 

8 information that she had was reasonable and logical. 

9 The stonewall that apparently began to develop 

10 was unreasonable and illogical, unless we factor in 

11 other matters. Chief among those matters was the 

12 disclosure to this Court of essentially a civil 

13 conspiracy, possibly a criminal conspiracy, between at 

14 least Mr. Kraska and his then spouse, and possibly the 

15 president of the board, to accord overtime wages to 

16 his spouse, who was an employee of the organization so 

17 as to mask that income. And the objective was to 

18 result in a lower perceived income for Mr. Kraska 

19 against which a child support obligation in this 

20 Commonwealth would be calculated. 

21 When you distill all of that away, that is a 

22 conspiracy to commit a fraud upon the court, because 

23 ·that employment data would be submitted to the office 

24 of Domestic Relations, which is the direct 

25 representative of the court itself, for the purposes 
' 
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1 meeting in which she r;nakes very specific requests and 

2 she also makes other statements with regards to the 

3 finances of Medic 6. 

4 Now, turning to the 18th of January, 2003, the 

5 Court looked very carefully at some of the memorandums 

6 and incident reports that -- and the e-mail from 

1 Mr. Smith in Florida, which he told the Court was 

8 either done on the 24th or the day before the 24th, 

9 the 23rd, but not more distant than that. Realizing, 

10 of course, that by that time it was two days past the 

11 time that Mrs. Keiter had been fired. 

12 So we can only wonder what was the actual 

13 discussion between Mr. Kraska and Mr. Smith, who was a 

14 part-time employee at Medic 6 and therefore subject to 

15 Mr. Kraska's supervision. 

16 There are several salient ifs, i-f, in those 

11 written documents that relate to the January 18, 2003 

18 incident. 

19 The Court finds that Mrs. Keiter probably did 

20 make some comment about her perception of Miss 

21 Halterman not doing the job she was employed to do, 

22 but right in several of the exhibits, the recitation 

23 of what is alleged to have been said is conditional. 

24 It says, effectively, If I find her not doing her job, 

25 then I'm going to write her up. That's the Court's 
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1 of a computation of child support due and owing. 

2 That is at best a criminal -- a civil 

3 conspiracy, and likely a criminal conspiracy as well. 

4 When you look at the timing of Mr. Kraska's 

5 departure from Medic 6, and you look at the timing of 

6 the demands for the data on the financial information, 

1 particularly the expenses, particularly the overtime, 

8 it is no quantum leap to understand why it might not 

9 be a good idea for Mrs. Keiter to be getting her hands 

10 on the kind of information that she wanted to have to 

11 do her job as a .member of the finance committee who 

12 had to make up a proposed budget for Medic 6 so that 

13 they could have a sound operational perspective going 

14 forward. 

15 This is not rocket science. 

16 Now, Mr. Kraska -- this was unrebutted, by the 

11 way, unrebutted. Mr. Kraska's conduct as charged by 

18 Mrs. Keiter of cutting her hours back and the quote 

19 that's contained in the memorandum, handwritten by 

20 Mrs. Keiter, indicating that from Mr. Kraska's own 

21 mouth the attribution as to why he was cutting her 

22 hours back was at least in significant part because of 

23 what she was saying as a board member at the meetings. 

24 Indeed, that very memorandum where she memorializes 

25 that, I believe, is the very next day after the board 

1 distilled version of that. 

2 The Court does not find that whatever 

3 commentary -- and it is muddled at best -- was being 

4 exchanged between Mrs. Keiter and only peripherally 

5 some, Mr. Smith and Mr. O'Neil -- excuse me, between 

6 Mr. Smith and Ms. Dougherty, and only peripherally, 

7 possibly, with Mr. O'Neil, but we don't have a report 

8 from him. It is curious to the Court as to why no 

9 report was procured from Mr. O'Neil. That is another 

10 missing witness. 

11 But what we do have clearly persuades the 

12 Court that there is significant uncertainty with 

13 regards to what was exactly' said by whom to whom with 

14 regards to Ms. Halterman's continued employment. 

15 We need to stop for a moment and take a look 

16 at who is collecting this information, and it is Mr. 

11 Kraska. 

18 There is no doubt in this court's mind that 

19 Mr. Kraska had likely already hatched his plan with 

20 regards to deferred overtime payment to his wife. 

21 Maybe not implemented it, but he certainly couldn't 

22 have the likes of Mrs. Keiter digging around ·in those 

23 books and records on an ongoing basis. It would have. 

24 exposed the entire conspiracy. 

25 We therefore find that the basis upon which 
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1 Mrs. Keiter was terminated by Mr. Kraska was 

2 pretextual. It served a purpose and that was to 

3 separate her and what she was about with regards to 

4 the books and records from Medic 6. 

5 We do not find that any explanation of that 

6 from the Defendant is sufficient to overcome it. 

7 Therefore, on the basis of the state Whistleblower 

8 Act, we find in favor of the plaintiff. 

9 Now, the Court is going to defer any 

10 allocation of attorney's fees, expenses and costs and 

11 any number with regards to a wage loss, both past and 

12 all -- No, I don't see it now, although I will keep an 

13 open mind to it, what is commonly called in these kind 

14 of things, a front pay situation. I am not sure it 

15 9pplies here, because she's already making at or 

16 possibly more than she was making at the time, 

11 although I haven't done the math to determine whether 

18 .or not raises and costs of living and all the rest of 

19 that, where that would be. 

20 Here's what I am going to do. At 10:00 

21 tomorrow morning we are going to have a damages 

22 hearing. 

23 MR. STROKOFF: I am sorry? 

24 THE COURT: At 10: 00 tomorrow morning, we are 

25 going to have a damages hearing and attorney's fees 
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1 hearing. 

2 Now, the Court would certainly appreciate if 

3 counsels for the parties could see whether or not they 

4 could somehow reconcile some of this and to come to 

5 some kind of an understanding of what's in play here, 

6 possibly even agree that if the damages are to be 

7 awarded it should be X. If the attorneys' fees should 

8 be awarded, it should be Y. 

9 And so, we will ask that the attorneys use 

10 their good office to see whether or not you can narrow 

11 or even bridge that for the Court, which will assist 

12 us in that undertaking. 

13 I also want to say that it is without a doubt 

14 a pleasure to have two very experienced, prime, lead 

15 attorneys with their very worthy colleagues, by the 

16 way, involved in a case such as this where we kept the 

17 focus of what was going on, notwithstanding your 

18 rightful roles as advocates. Both of you did an 

19 outstanding job and I mean that very sincerely. 

20 In fact, the Court doesn't think we could have 

21 asked anymore from you, either or both of you, than 

22 the professional performance of your sworn duty than 

23 · what we saw in here for the last several days, which 

24 is in keeping with your fine reputations as members of 

25 the bar of this court and of this Commonwealth. 
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1 The preponderance of the evidence is the 

2 standard. I applied it. You now know my finding on 

3 it. And I wi 11 look forward to seeing you tomorrow 

4 morning. 

5 MR. THOMAS: Thank you, Your Honor. 

6 MR. STROKOFF: Thank you. 

7 THE COURT: Thank you. 

8 Mr. Rohland, we stand adjourned for the 

9 evening. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(The proceedings were concluded.) 
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1 I hereby certify that the proceedings and evidence 

2 are contained fully and accurately in the notes taken by me on 

3 the hearing of the above cause, and that this is a correct 

4 transcript of the same. 
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11 

12 

13 

Date Nativa P. Wood, RDR 
Official Court Reporter 

14 The foregoing record of the proceedings upon the 

15 hearing of the above cause is hereby approved and directed to 

16 be filed. 
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Date Lawrence F. Clark, Jr., Judge 
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